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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DAVID A. STRANGE,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45589
WASHINGTON COUNTY NO. CR 2017-1418

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After the district court relinquished jurisdiction in his case, twenty-two-year-old
David A. Strange filed an Idaho Criminal Rule 35 (Rule 35) motion for a reduction of sentence.
He asserted that, even though he had signed a document to voluntarily relinquish jurisdiction,
inmates had forced him to relinquish. The district court denied the Rule 35 motion. On appeal,
Mr. Strange asserts the district court abused its discretion when it denied his Rule 35 motion, in
view of the new and additional information presented with the motion.
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Statement of the Facts & Course of Proceedings
A Weiser police officer responded to a report of two males walking down a street
carrying firearms. (Presentence Report (hereinafter, PSI), p.4.)1 The officer recognized the
males as Mr. Strange and Michael Davalos. (PSI, p.4.) The two each had a shotgun, but the
guns were unloaded and the officer did not find any ammunition. (PSI, p.4.) Two women had
reported that two males had pointed shotguns at them while the women were driving down the
street. (See PSI, p.4.) However, Mr. Strange and Mr. Davalos denied pointing the guns at
someone. (PSI, p.4.) They were taken into custody. (See PSI, p.4.)
Pursuant to a plea agreement, Mr. Strange entered an Alford plea2 to one count of
aggravated assault, felony, I.C. § 18-905(a). (See R., pp.24-26, 28-33.) The State agreed to
dismiss another count of aggravated assault and two counts of felony second degree kidnapping.
(See R., pp.29, 44-46.) The district court accepted Mr. Strange’s Alford plea. (R., p.32.) Later,
the district court imposed a unified sentence of five years, with two years fixed, and retained
jurisdiction. (R., pp.40-43.)
Mr. Strange initially participated in a Correctional Alternative Placement Program
(CAPP) “rider,” but after two months he was transferred to the Idaho State Correctional
Institution (ISCI) due to medical and mental health concerns. (See R., p.48.) About three
months later, Mr. Strange signed a “Relinquish Retained Jurisdiction Programs” document,
stating he was choosing not to participate in the recommended retained jurisdiction programs.
(See R., pp.48, 50.) The correction case manager and program manager then sent a letter to the

1

All citations to the PSI refer to the 101-page PDF version of the Presentence Report and
its attachments.
2
See North Carolina v. Alford, 400 U.S. 25 (1970).
2

district court recommending the district court consider relinquishing jurisdiction. (R., pp.48-49.)
The district court subsequently issued an Order Relinquishing Jurisdiction. (R., pp.53-54.)
Later, Mr. Strange filed a Motion for Modification of Sentence under Rule 35.
(R., pp.55-56.) Mr. Strange requested “that he be considered for probation, or for a return to his
Rider, as he states that he was forced to voluntarily relinquish his Rider by threats to his life by
prisoners at IDOC.” (R., p.55.) In support of the Rule 35 motion, Mr. Strange attached concern
forms, as well as letters addressed to the district court and his counsel. (See R., pp.57-64.)
The district court then issued an Order on Motion Pursuant to Idaho Criminal Rule 35.
(R., pp.65-68.) The district court determined, “[w]hile Defendant now claims that he was forced
to relinquish the retained jurisdiction, the report done by the Idaho Department of Correction[]
contradicts this, showing that Defendant voluntarily relinquished retained jurisdiction by stating
that ‘a rider is not for me.’” (R., p.67; see R., p.50.) The district court further determined,
“[c]onsequently, the Court ordered relinquishment of retained jurisdiction.

The order

relinquishing jurisdiction was executed according to the request of Defendant and the
recommendation of the Idaho Department of Correction[].” (R., p.67.)
The district court found Mr. Strange “has failed to meet his burden to show that the
sentence or relinquishment of retained jurisdiction is excessive, illegal, or unreasonable in its
severity. The Court’s imposition of two years fixed plus three years indeterminate is reasonable
and within the statutory bounds.” (R., p.67.) Thus, the district court denied the Rule 35 motion.
(R., p.67.)
Mr. Strange filed a Notice of Appeal timely from the district court’s Order on Motion
Pursuant to Idaho Criminal Rule 35. (R., pp.69-70.)
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ISSUE
Did the district court abuse its discretion when it denied Mr. Strange’s Idaho Criminal Rule 35
Motion for a reduction of sentence in view of the new and additional information presented on
inmates forcing Mr. Strange to relinquish retained jurisdiction?

ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Strange’s Rule 35 Motion For A
Reduction Of Sentence In View Of The New And Additional Information Presented On Inmates
Forcing Mr. Strange To Relinquish Retained Jurisdiction
Mr. Strange asserts the district court abused its discretion when it denied his Rule 35
motion for a reduction of sentence, in view of the new and additional information presented with
the motion on inmates forcing him to relinquish retained jurisdiction. The district court should
have granted the Rule 35 motion, and either placed Mr. Strange on probation or returned him to
a “rider.”
“A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe.”

State v. Trent, 125 Idaho 251, 253

(Ct. App. 1994) (citation omitted). “The denial of a motion for modification of a sentence will
not be disturbed absent a showing that the court abused its discretion.” Id. “The criteria for
examining rulings denying the requested leniency are the same as those applied in determining
whether the original sentence was reasonable.” Id. “If the sentence was not excessive when
pronounced, the defendant must later show that it is excessive in view of new or additional
information presented with the motion for reduction.” Id.
Mr. Strange asserts his underlying sentence is excessive in view the new information
presented with the Rule 35 motion on inmates forcing him to relinquish retained jurisdiction. To
provide some context for this new and additional information, Mr. Strange had a history of
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borderline IQ as a juvenile. (See PSI, pp.33, 35, 37, 60.) Mr. Strange also had a conviction for
lewd conduct with a minor when he was a juvenile, for sexual conduct with a younger sister.
(See PSI, pp.8, 27-30, 34-36.) At the age of eighteen, he suffered a head injury when a car hit
him, and he started experiencing seizures afterwards. (PSI, p.11.) Mr. Strange’s recent mental
health evaluation contained diagnoses of “Major Depressive Disorder, NOS-Per self-report” and
“Posttraumatic Stress Disorder or . . . Acute Stress Disorder or other disorder of extreme stress –
Provisional.” (PSI, p.81.)
The new and additional information presented with the Rule 35 motion showed inmates
had forced Mr. Strange to relinquish.

In one of the letters addressed to the district court

presented in support of the Rule 35 motion, Mr. Strange reported he was sent to the “yard” or
ISCI because his mental health problems and seizures meant CAPP could not have him. (See
R., p.60.)3 Mr. Strange wrote that inmates there found out about his juvenile record. (See
R., p.60.) He stated, “someone from Weiser called & had [m]e beat up.” (R., p.60.) Mr. Strange
also wrote, “I have & will [continue] to be used [s]exual [things were] told to me that I had to
[l]et them do it to me.” (R., p.60.) Further, Mr. Strange “was told to jump this guy . . . or die in
[p]rison so I did it.” (R., p.60.) Mr. Strange then “went to the hole where I will remain [until] I
can get out of prison.” (R., p.60.) He “was told to do horrible things. I was told/forced to flop
my rider & put [m]y [relinquishment papers in] around [the] same time or [t]hey would [c]ut my
throat.” (R., p.61.)

3

The letters and concern forms attached to the Rule 35 motion were handwritten, and some of
the copies of them in the record on appeal are not very legible in parts. Thus, undersigned
counsel requested more-legible copies of pages 58-63 of the record from the district court clerk.
Those more-legible copies are attached to Mr. Strange’s Motion to Augment the Record, filed
contemporaneously with this brief.
5

In the other letter addressed to the district court, Mr. Strange wrote, “IDOC has made
[m]e do my rider around [lifers] who have mad[e] [m]e do things that have cause[d] me to flop
as [t]hat was [their] goal.” (R., p.62.) He stated, “they threaten[ed] my life [t]he [gangs] did &
told me I would do this [o]r die aka greenlight.” (R., p.62.)
In Mr. Strange’s letter addressed to his counsel, Mr. Strange reported that after he was
sent to CAPP, “they sent me back to the yard where I found out my life [has] been in danger they
made me get [DoRs] & sign a [relinquishment] paper or die.” (R., p.64.) His letter to counsel
also reported, “they made me beat someone up they asked for sexual stuff.”

(R., p.64.)

Mr. Strange stated he was “currently hiding in the hole collecting [DoRs] to keep in the hole to
be safe.” (R., p.64.) He had not been given the chance to program. (R., p.64.) Mr. Strange
suggested the gangs wanted to cut his throat, and made him “lose my rider or die.” (See
R., p.64.)
The concern forms Mr. Strange submitted also suggested ISCI inmates involved with
gangs forced him to relinquish. After he signed the Relinquish Retained Jurisdiction Programs
document, Mr. Strange wrote in a concern form to ISCI staff that “the yard is a threat to my
[safety] and others.” (See R., p.58.) He stated he was “forced into things I should [have] never
had to by gang members that were doing time lots of long terms & don’t care about anything.”
(R., p.58.) Mr. Strange stated, “I am endangered in the prison at this time.” (R., p.58.) In
another concern form, Mr. Strange stated he had “life threats to report and some stuff with gang
threats they made me do some stuff to flop my rider.” (See R., p.59.)
Even though Mr. Strange signed the Relinquish Retained Jurisdiction Programs
document (see R., p.50), the new and additional information presented with the Rule 35 motion
shows inmates forced Mr. Strange to relinquish retained jurisdiction. Thus, the district court
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abused its discretion when it denied his Rule 35 motion for a reduction of sentence, in view of
the new and additional information presented with the motion. The district court should have
granted the Rule 35 motion, and either placed Mr. Strange on probation or returned him to
a “rider.”
CONCLUSION
For the above reasons, Mr. Strange respectfully requests that this Court reduce his
sentence as it deems appropriate.
DATED this 27th day of April, 2018.

__________/s/_______________
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 27th day of April, 2018, I served a true and correct
copy of the foregoing APPELLANT’S BRIEF, by causing a copy thereof to be placed in the U.S.
Mail, addressed to:
DAVID A STRANGE
INMATE #122909
ISCC
PO BOX 14
BOISE ID 83707
SUSAN E WIEBE
DISTRICT COURT JUDGE
E-MAILED BRIEF
TIM FELTON
ATTORNEY AT LAW
E-MAILED BRIEF
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
E-MAILED BRIEF

_________/s/________________
EVAN A. SMITH
Administrative Assistant
BPM/eas
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